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Certificate Und er 37 CFR l.Sfrri 
I hereby certify that this correspondence is 
being facsimile transmitted to Examiner 
Jennifer BoyjI United States Patent and 
Trademark Office; Fax No. (571)273-830^ . 



on Mav 10. 2006 




AFFIDAVIT PURSUANT TO 37 C.P-R. S 1-132 



Mail Stop Amendment 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313*1450 



Sir: 



I declare as follows: 

1. I, Garry E. Balthes, am currently the President of Research, Development and 
Consulting at FlexFonn Technologies, LLC. 1 have been employed at FlexFonn Technologies, 
LLC since March of 2001. 
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2. I am a named inventor of the above-referenced patent application and I am, 
therefore, knowledgeable about the disclosure and claims therein. 

3. I have experience with composite and laminated structure technologies. I have 
been developing and manufacturing such composites since August 1992. Prior to this date, I 
served as Manager of Research and Development for 15 years, mostly in mechanical 
construction, and have previously received both Canadian and United States Patents on 
mechanical inventions. 

4. I understand that in the Office Action dated January 30, 2006, in the above- 
identified application, the Examiner has rejected Claims 19-26 on various references including 
the Jarrard et al. Patent (U.S. Patent No. 6,871,898). It is my understanding that the basis for this 
rejection is that the Examiner believes the flexible "soft cover top" for a convertible automobile 
is the same thing as a "headliner for a vehicle" comprising a "headliner core layer" from the 
claimed invention. 

5. The flexible soft cover of a convertible automobile top is not the same thing as a 
rigid flexible headliner. On its face, one skilled in the art clearly understands the distinction 
between soft flexible automobile convertible cover tops and rigid automobile headlines. As is 
commonly known, soft flexible convertible tops are made from fabric-like panel material. The 
soft cover top can be placed on a frame that moves the soft cover over-top or away-from the 
passenger compartment of an automobile. 

6. Conversely, a headliner is a rigid structural panel body that is located in the 
passenger compartment of an automobile above the head of the occupant. Such headliners are 
required to demonstrate stiffness and rigidity (among other parameters) in order to qualify as a 
headliner. This is not to say that such parameters cannot vary, rather, there needs to be some 
level of rigidity that a fabric-like material, such as the soft cover disclosed in the Jarrard et al. 

patent, cannot achieve. 

7. To further demonstrate the distinctions between a "headliner" and a "soft cover" 
convertible top cover, accompanying this declaration is a "Statement of Work for Class 3 
Recyclable Headliner" specification by Johnson Controls dated October 1, 2002. Of particular 
interest is the Benchmark Data section from pages 28-29. Acceptable headliners in this example 

2 

PAGE 11/69 ' RCVD AT 5/10/2006 4:14:42 PM [Eastern Daylight Time] * SVR:USPTO-EFXRF-3/4 * DNIS:2738300 * CSID:2604248316 * DURATION (mm-ss):1M4 



05/10/2005 16:15 FAX 2604248316 



BARNES & THORNBURG LLP 



1012/073 



Serial No. 10/630875 
Docket No. 29595-82608 



must have an offset yield strength minimum of 17N; a stiffness minimum of S.ON/mm; and a 
toughness minimum of 70%. Furthermore, the Cantilever sag test requires deflection of less than 
10mm. In contrast, the flexible soft cover disclosed in Jarrard et al. must be sufficiently flexible 
to be bendable to an angle of 45° when applying a force as little as 100 g*cm in its Cantilever 
bend test. (See col. 2, Ins. 6-12.) Clearly one skilled in the art can easily recognize the 
distinctions between a "headliner" or "headliner core layer" and a flexible soft cover convertible 
top. 

8. The undersigned declares further that all statements made herein of his own 
knowledge are true and that all statements made on information and belief are believed to be 
true; and, further, that these statements were made with the knowledge that willful false 
statements and the like so made are punishable by fine or imprisonment, or both, under Section 
1001 of Title 18 of United States Code, and that such willful false statements may jeopardize the 
validity of the application or any patent issuing thereon. 

Declared at ^Xw^-t Indiana, this gJZ^L day of /Vfty > 



2006. 




Garry 



State of Indiana ) 

I) ^ $s: 

County of ?<Q(Ztamc^L ■_ ) 

On this 5 d ay of frlbbl 2006, before me, a Notary Public in and for the County and 
State aforesaid, appeared Gany E. Bahhes, to me personally known to be the same person whose 
name is subscribed to the foregoing instrument, and acknowledged that he executed said 
instrument as his free and voluntary act and for the uses and pacposes therein expressed. 

taryl$bli 

. , PrinterfName 

My Commission Expires: ®y*\ ^ — 

County of Residence^a^Oa^ 
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Amendment, Commissioner for Patents, 
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AFFIDAVIT PURSUANT TO 37 CJ.R. § 1-132 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

I declare as follows: 

1 . I, Garry E. Balthes, am currently the President, Research, Development and Intellectual 
Properties at FlexFoim Technologies, LLC. I have been employed at FlexForm 
Technologies, LLC since March of 2001 . 



I9l2d2vt 



PAGE 59/69 1 RCVD AT 5/10/2006 4:14:42 PM [Eastern Daylight Time] * SVR:USPTO-EFXRF-3/4 " DNIS:2738300* CSID:2604248316 * DURATION (miM$):1M4 



BEST AVAILABLE COPY 



05/10/2005 



16:27 FAX 2604248316 



BARNES & THORNBURG LLP 



1060/073 



2. lama named inventor of the above-referenced patent application and I am, therefore, 
knowledgeable about the disclosure and claims therein. 

3. I have experience with composite and laminated structure technologies. I have been 
developing and manufacturing such composites since August 1992. Prior to this date I served 
as Manager of Research and Development for 15 years mostly in mechanical construction, 
and have previously received both Canadian and United States Patents on mechanical 
inventions. 

.4. 1 understand that in the Office Action dated October 28, 2004, in the above-referenced 
application, the Examiner has rejected Claims 19-26 based, in particular upon the Porter 
reference (U.S. Patent #5,895,301). It is my understanding that the basis for this rejection is 
that the Examiner believes Porter discloses a cellulosic web that is being equated to the core 
layer recited in Claim 19. The Examiner is also equating the "scrim" of Porter to the claimed 
"woven fiber layer," the "impregnated cellulosic web" of Porter to the claimed "film layer," 
and the "low density adhesive layer" of Porter to the claimed "permeability-resistance film 
layer." 

5. Upon review of the Porter reference, it is clear that it does not describe the claimed invention. 
It is understood that, as amended, Claim 19 now recites a "headliner core layer." The term 
"headlinet" is a structural panel body that is located in the passenger compartment of a 
vehicle above the head of the occupant(s). The Porter reference is specifically directed to a 
"flexible, vapor-porous, cellulosic web made with inexpensive fibers . . [that] is easily hand 
torn like a paper product" (Col. 1, lines 62-65.) Specifically, the composite of Porter is used 
as housewraps, garments, and packaging. (See col. 1, line 20, and col. 2, lines 6-7.) Clearly, 
a laminate that is compared to an easily torn paper product is not equivalent to a headliner as 
specifically claimed in Claim 19. It is known by those in the automobile industry that there 
are specific mechanical properties required for head liner construction, which must meet 
specific testing requirements. Attached with this statement are copies of example headliner 
specifications from both Ford Motor Company and lohnson Controls. These specifications 
are in stark contrast to the requirement of Porter that its laminate "be torn by hand with no 
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more effort than that required to tear a piece of paper " (Col. 4, lines 14-15.) Clearly 
headliners and paper towels are different structures. Another distinction is that Claim 19 
recites a film layer located on the first surface of the headliner core layer. In contrast, Porter 
discloses webs whose fibers are treated with a latex polymeric resin. (See col. 3, lines IB and 
19.) Individual fibers being treated with a resin is not a composite layer applied to the 
surface of a second layer. In Porter, it appears that the resin permeates throughout the body 
of the web, as evidenced by the statements that the resin narrows the pores through the webs. 
(See col. 3, lines 17^34.) This clearly indicates that the resin is intended to be absorbed in the 
body of the web, rather than be a layer that is located on the surface of a body. 

6. The undersigned declares former that all statements made herein of his own knowledge are 
true and that all statements made on information and belief are believed to be true; and 
further, that these statements were made with the knowledge that willful false statements and 
the like so made are punishable by fine or imprisonment, or both, under Section 1001 of Title 
1 8 of the United States Code and that such willful false statements may jeopardize the 
validity of the application or any patent issuing thereon. 



Declared at £11 LJXI Indiana, this _p*= day of 

GanyTTBrrttiies 



2005 

Garry 

State of Indiana ) 

)ss: 

r-mintvof ElldlAYt ) . 

On this dav of Tlb/lAfl-TLl , 2005, before me, a Notary Public m and for the 
County and State aforesaid, appeared Garry E. Balthes, to me personally known to be the same 
person whose name is subscribed to the foregoing instrument, and acknowledged that he 
executed sad instrument as his free and voluntary act and for the uses and purposes therein 



U. 



Notary Public . 




Printed Name 



My Commission Expires: 



■Couifty ,<sf Residence: 
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i^GTMERRJCNC MATERIAL SPEC*? ICWIOtf 



1 SCOPE 

The material daiinetf by ttiia. spec* flea tion i* a unitized formed aas«t*>ly- 

2. JUDICATION ' 

Tfai* specification «na zelvased originally for ctie Integral air duct 
headliner on the 1992 Econolina- 

3. AEWXBBEKTS 

3.1 STATISTICAL PAOC£$3 

Suppliers Wot conform to the requirements of Ford . QaeLity syst«m 
3tnaaard tf-101. A snjrually acceptable Control Plan a* described 
•therein is ro<niired for matcriAl/jource approval. Appropriate 
jtstisticaX t^»la mut be used to analyze procoan/ product data ao 
that variation in the JCinnl product is continuously reduced. 

3>2 INFRAHBD srBCTROBRcrw»lCTW Ann/Oh TUfiKMAL ANALYSIS 

tord JZOtor CDttpany, at ita option, muy conduct i'nlr&md and/or 
thermal analyaiJ of material/parts supplied to this ^pacification. 
Too IR npeetra tu>d thermogram* established lor initial approval shall 
ccmafcitute the reference stonciard "and shall ne kept on file at tbe 
doai^natediiucer^l laboratory. All sample* shall produce in spectra 
und thermograms that eorreepond to the reference standard when t*st«d 
under the a'aine conditions. 

3/3 CCftmtTXONlHC AMD TEST CONDITICWS ' 

All test values indicted heroin aro based en material conditioned in 
a controlled atmosphere of 23 +/- 2 C and SO +/- 5ft relative humidity 
for not lea* than 24 h prior to testing 3hd tested uiKler the oa&o 
conditions enleas octarwiso specified* 



3»4 COHSTKUCIIOM 



3.5 BRIGHT 



As specified 
driving 



on engineering 



As specified on engineering 
drawing 



tote 


Release So* 


Released 














U$>4 06 16 




An looked 0. RUOuo K. Kinnlch 8- Perns 



C^fjhl bf *n Tort htolrr Coapcny 
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BISB-H15F3B-A 



3.6 BOND JOIST CQNFTCURAXIOM 



3.7 



3.fi 



2.5 



J>~ Adhere 



3.6.1 12 nm overlap bend, «nin- 

3.6.2 7 rtw *dho«ve bead, nominal 



$0 DEG1UBE PEEii AJDHESIOM, ttin 
CAS1M D 903 r fljeoepti *D deflroea and 
50 Dm/minute) 

M«rSoH* cut jooaxat* 25 wioo teat piece* from tae Air «uct 

££2^ test P i*o* <»cn exposure -hoe* b.lo*. , Atter 

^S^? pull at 90 ^« * s-paratxen rate of 50 

Eti. Report *Z**±°n vadue. »tf of f^ort. 

SS^io- valJTmMt be »at irxe-pecti** Of failure mode. 

3.7.1 Origin*! 

3.7*2 AC B5 t/- 2 C 

C?£« condition for 30 minutes at B5 +/- 2 C) 

3.7.3 ATtor Beat Aging 1 days if 85 */- 2 C 

3-7,4 Aftar -che following cycle* 

6 h ot 85 +/- 2 c and 90 +/- 5 * Iterative Humidity 
S h *t - 35 +/- 2 C - J^=_ 

. 12 b'dt B5 +/- 2 C 

, 6 h at - 35 2 C 

G b at 05 */- 3 C and 90 +/- 5 * Relative HVwdJ-Cy 

AIR FEfiMEABILXTY, max 
(ASTM D 3574, *•« C) 

DUCt 

Headline r below duct area 

(Duct and Adhesive System) 
(FLTH BO llfi-03, 3 h « 10D C> 




.f- 



120 cm9/» 
120 on3/» 



■9 



fog HcmtM>r# sin 

formation ot a 
rejection. 



3.10 ODOR (Dart and Adhesive syottw), 
(SAC JW51) 



60 

clear film, droplets or crystals ia cause lor 
5 Racing 2 



WP 394B-b 



t^WriqM by tha r«d Iftttt Compcny 
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ENGINEERING MATERIAL, SPECIFICATION 

WSB-M15P3D~A 



3.11 ADDITIONAL REQUIREMENTS 

Specific requirements for material and/or manufactured parrs shall be 
specified on che Engineering drawing. Engineering parts jp^ciri cation, 
and/or performance specifications- All critical axons wit* respect 
to these properties shall be eWrly designated on tfte Engineering 
drawing- 



3,12 SUPPLIER'S RESPOHSiaillTV 

Ml mat crisis supplied to this specification taust ba equivalent in all 
ctaxacteristida to toe material upon -hich approval -aa originally 
granted. 

Prior to making any change in the properties, cooposicion, 
construction, color, processing, or labelling or the material 
originally approved under Chis specification, whether or not such 
change* alCeet th« material's ability to meet the specification 
-requlremapcs, the supplier shall notify Purchasing, Toxicology, a&d 
the affected Materials Engineering activity of the proposed changes 
and obtain the written approval of the Material s Engineering 
activity . Test data r test satnplea and a no* code identification are 
to be submitted vitb the reouusU 

Substance restriction ±««*>osed by law, regulations or Ford, apply to 
the materials addressed by this docvpwnt. The restrictions are 
deemed in Engineering Material Specification WSS~M99P9*^-A* 

4. APPSOVAL QP MATERIALS 

Materials defined by this specification iwosc have prior approval by the 
responsible Materials engineering activity. Suppliers d^irino approval of 
* their awteri*ls shall first obtain an expression of interest from the 
affected Purchasing, Design end Materials Engineering activity. Upon 
requoat,, the Supplier sha.il submit to the affected Materials Engineering 
activity a toileted copy of their* laboratory teat reports „ signed, by a 
qualified and authorized representative of the test facility, ^anoaatratiug; 
full cosylianeo with all the requirements off this opacification <to*t 
resulro,, not nominal values) r the material designation and code number, and 
test specimens tor ford evaluation. Fotd»a engineering approval of' a 
material will be based on its performance to-*bi5 specification and on en 
aaaossmcnt of auicability for intended process and /or application. Upon 
approval/ the material will be added to tbo Rngineering Material Approved 
Source List* 



Cceyi«irt by Uw fed Wolo> o^pon* 
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JgHNSON 

PRODUCT ENGINEERING SPECIFICATION: 



PROJECT; 
RELEASE DATE: 
ORIGINATION DATE: 



P00373 

Standard HeadUner Performance Specification 
10/31/00 



APPROVALS 

Title 

Product Validation Director 
Product Engineering Director 
Product Engineering Chiefs, OHP 



Product Validation Manager 
Product Validation Teat Engineer 



Name 
Scot! Sovk emnan 
David, Qzlos 
John Cekander 

Michael 5dk_ 



pave Ernst 



William HomiK^ 



Amic Stiiaussaar 



Dato 

9/26/02 



9/26/Q2 
9/26/02 



9/26/02 
,9/26/02 



Revision Level iv-^ption of Revision ^ 

A Initial rteloase 1/2/01 

B Revised per review of all interior components: 6/4/01 

- Signal approval page changed to add 
, Director of Engineering and DiroCtor Of 

Validation. 

- . High lemp segment of environmental cycle 
changed from WC to S5C. 

Heal age temp changed from BSC to 85C 

- Fogging tost removed, moved to Standard 
Material & Finish Durability Specification. 

- . Odor test removed, moved to Standard 

Material & Finish Durability Specification. 

- Created section for Material 
Characterisation, moved 3 tests to that 
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7/17/01 



section (Finished Mass, Strength, Stiffness. 
& Toughness, and Bigidity). 

- Added one test to the Materia! 
Crtaracterization section (Cantilever Sag), 

Revised coupon size on three tests to match 3" X 12* 
die; 

- Humidity resistance coupon Changed to 305 mm 
from 400 mm 

- SST coupon changed from 300 mm to 305 mm 

- Cantilever sag coupon changed from 300 mm to 
305 mm 

Revised acceptance criteria on Bond Strength test to 
include cohesive failure of cover stock foam. 

Corrected TM call out on indentation & Recovery to 
TM-OH5-011 from 029 and on Rigidity to TWMDHS-016 
From oi 6. 

Added DMA S-point bond test to Material Characterization a/26/02 
section tor Developmental testing. 



B/2S/01 



4/19/02 
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I. Scope 

This specification describes the performance requirements tor a typical headiiner. It is intondedto i contain 
ronuircmentsthat are "real vwrW* and result tn excellent field performance. The requirements were 
S^^thme intention to represent a lOyear. 150,000 mite life ay tttSf pomirtdc Miser. Th.s 
specification alao uses DFMEA. field studies and warranty history as input where applicable. 

The sample sizes and reliability levels (FVC) required arc addressed in the test plans (DVP&R) of 
spectfic programs and »r^nnt included In thisp^omiance specificanon, 

II. General Requirements 

1. gnvironmental Cvcte 

Parameters' With the haadliner mounied in vehicle portion with design-representative 
anachmcnts and mating components, expose to the following profile: 

2.5 hr ramp 
5.5 hrs @ 85° C 
2.S hr ramp 
5.5 hr$ <9 -30* C 
2.5 hr ramp 

5.5 hrs® 38*C/95%RH 
Run a total of 7 times 

Note: The profile con be started at any sxep. humidity should be 
considered as Ihe starting point for glued-ln headlines. 

Test Method; TM-GEN-002 

Requirements: There shall be no objectionable distortion, color change, staining, 

dolamination, or other undesirable effects. Sag must not exceed 6 mm on 
unsupported edges, 10 mm on other surfaces. 

2. Hear Aoe 

Parameters: Expose whole headljners to 85* C for 168 hrs. 
Test Method: TM-GEN-01 0 

Requirements: There shan be no objectionable staining, delaminaiion, or other undesirable 
effects. Color change must be rated 4 or better per ISO/ AATCC gray scale. 



III. Specific Requirements 

1. Bono* SBBOflft _ 

Pargmoteis: Test bond strength of cover stocX to substrate In original condition and after 
environmental, humidity age, heat age. and hydrolytic stability (If applicable), ■ 

TeslMethbd: TM-GEnME3 

Requirements: 12N/50mm. or cohesive failure of subslmte or cover stock foam. 
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Alternate test method tor deep draw areas: TM-OHS-27 
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